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IN THE COURT OF THE MEMBER, MOTOR ACCIDENT CLAIMS TRIBUNAL 
SONITPUR AT TEZPUR 

 
 

Present : Smti. M. Nandi, 
   Member, 
   Motor Accident Claims Tribunal, 
   Sonitpur, Tezpur 
 

MAC CASE NO. 19 of  2012 (D) 
 
 

1.  Smti. Babita Keot,   
 W/O Lt. Siva Keot, 
    
2.  Smti. Sibani Keot, age 8 years 
 S/O Late Siva Keot, 
 
3. Smti. Susmita Keot, age 5 years. 
 S/O Late  Siva Keot, 
 
4. Smti. Nizara Keot, age 2 years. 
  S/O Late  Siba Keot, 
  
 Claimant No. 2,3,and 4 are the daughters of Late 
 Siva Keot and represented by their mother Smti.  
 Babita Keot, claimant No. 1 as guardian ad litem in the  
 Proceeding. 
 
 All are resident of  
  Vill. Bogabil 
 P.O. Taubhanga, 
 P.S. Jamuguri 
 District – Sonitpur, Assam ..............................Claimants.   
 

-Versus- 
1.  Mr. Dipu Payeng, 
 Son of  Suren Payeng, 
 R/O vill.- Bokagaon Miri  
 P.S. Jamuguri, 
 Dist. Sonitpur, Assam. 
 ( Owner of the vehicle No. AS-12H/3011) 
 
2. Sri Binta Newar, 
 Son of Shyam Newar, 
 Vill. Towbhanga 
 P.S. Jamuguri, 
 Dist. Sonitpur,  Assam.  
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3. The Branch Manager, 
 National Insurance Co. Ltd.  
 Tezpur Branch, 
 Dist. Sonitpur, Assam....................opposite parties. 
  
 

ADVOCATES APPEARED 
 
For the claimant  :- Sri R. Sharma, Advocate. 
 
For the O.P. No.1  :- Ex-parte. 
 
For the O.P.  2 :- Sri K. Deka, Advocate. 
 
For the Opp. No.3 :- Sri S.K. Singh 

 
Date of Argument  :- 11-08-2017 

 
Date of Judgment  :- 28-08-2017. 
 

J U D G M E N T 
 
 

This is an application U/S- 166 of M.V. Act filed by the claimants Smti. 

Babita Keot  and her 3 minor  children  for grant of  compensation on account of  

death of  Siva Keot  , who died in a motor vehicle accident.  

1. The brief fact of the case is that on 01-11-2011 the husband of the 

claimant Siva Keot was going to enjoy Chat Puja along with Prem Sitala and 

Manoj Karel from his house to the bank of Bahimara river and while they reached 

near Towbhanga over National Highway 52, one motor cycle bearing No. AS-

12H/3011which was driven by its driver in a rash and negligent manner hit Sib 

Keot from his back side. As a result, he died on the spot. After the accident, he 

was taken to Kanaklata Civil Hospital, Tezpur wherein his P.M. examination was 

done. At the relevant time of accident, the vehicle was insured with National 

Insurance Co. Ltd. vide policy No. 20020/31/10/62000-5230 valid up to 09-03-

2012. After the accident one case was registered vide Jumuguri P.S. Case No. 

96/11 u/s- 279/302 IPC. At the time of accident, deceased was 30 years of age. 

He was a carpenter and his monthly income was Rs.7,500/-. The deceased left 

his wife and 3( three) minor children .The deceased was the sole bread earner of 

his family and due to his sudden and premature death in the accident, the family 

members have been facing great financial hardship. Through this claim petition 
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the claimant claimed compensation of Rs. 20,42,500/-( Rupees twenty lakhs forty 

thousand five hundred) only for the death of Siva Keot in a motor vehicle 

accident. 

2. Against the claim petition, O.P. No. 2 i.e. driver of the vehicle has 

submitted written statement wherein it is stated that the claimant is not legal 

representative or the only legal representative of the deceased and the claim is 

bad for non-joinder of necessary parties. It is also denied that the claimant is the 

wife of the deceased. Hence, O.P. No. 2  prayed to dismiss the claim petition.  

 3.        O.P. NO.3 i.e. National Insurance Co. Ltd. has also submitted their 

written statement wherein it is stated that the driver of the motor cycle Binta 

Narah was not holding a valid and effective driving licence at the time of the 

accident. There is clear violation of the provision of the M.V. Act. It is admitted 

regarding   insurance of the alleged vehicle that the policy No. 

20020/31/10/62000-5230 was issued in the name of Sri Dipu Payeng and it was 

valid from 10-03-2011 to 9-3-12. It is further stated that the compensation 

claimed by the claimant is excessive. As such, O.P. 3 is not liable to pay any 

compensation to the claimant and prayed to dismiss the claim petition with cost.  

4. On the pleadings aforesaid, following issues were framed- 

1. Whether the alleged accident took place due to rash and negligent 

driving by the driver of the vehicle bearing No. AS-12H/3011 (YMISPL 

Motor cycle) ? 

2. Whether there was contributory negligence on the part of the 

deceased leading to the accident in question ? 

3.  Whether the claimant is entitled to  any compensation, as prayed for, 

and if yes, from whom and to what extent? 

5.           I have heard argument advanced by the Learned Counsel of both sides.         

I have also perused the documents available in the record.  

 Issue No. 1 and 2  

6. Claimant Smti. Babita Keot was examined in this case as CW-1. She 

deposed in her evidence that she has 3 minor children from the side of her  

deceased husband- Sibani Keot, aged about 12 years, Susmita Keot, aged about 
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10 years and Nizara Keot, aged about 6 years. The occurrence took place on 01-

11-2011 . On that day, her husband while going to enjoy Chat Puja along with 

Prem Sitala and Manoj Karel from his house to the bank of Bahimara river and 

when her husband reached near Towbhanga at around 7-20 P.M., one motor 

cycle bearing No. AS-12H/3011 which was driven by its driver in a rash and 

negligent manner, knocked down her husband from behind. As a result, her 

husband died on the spot. Her husband was taken to Kanaklata Civil Hospital, 

Tezpur for post mortem examination. She lodged an FIR at Jamuguri P.S.  and 

one case was registered vide Jamuguri P.S. Case No. 96/11. At the time of 

accident, the age of her husband was 30 years. He was a carpenter by 

profession and he used to earn Rs. 7,500/-in a month. After the death of her 

husband she is living in penury along with her three minor daughters.  

7.  CW-1 also exhibited some documents as follows,- 

1. Ext. 1 is the Form 54( accident information report) . 

2. Ext. 2 certificate issued by Gaonbura regarding occupation of the 

deceased.  

3. Ext. 3 certificate issued by Gaonbura regarding death of the 

deceased. 

4. Ext. 4 Post Mortem report. 

5. Ext. 5 birth certificate of Sibani Keot. 

6. Ext. 6 birth certificate of Susmita Keot. 

7. Ext. 7 birth certificate of Nizara Keot. 

8.     In his cross-examination CW-1 has replied that her husband was 

uneducated. He did not do Chat Puja. But he went to see Chat Puja on the date 

of accident. Her father had seen the accident. Her husband was walking on the 

side of the road. Prem Sitala and Manoj Karel accompanied her husband at the 

time of accident but she has not made them witness in this case. 



 

Page 5 of 11 
 

9. CW-2 is Sri Arun Keot, though he has submitted his evidence on affidavit 

but later on he did not appear to face cross-examination. So, his examination-in-

chief was expunged.    

10. O.P. No. 3 is Sri Sushil Das, who is the father-in-law of the deceased and 

father of the claimant No. 1 Babita Keot. He deposed in his evidence that on the 

date of accident while his son-in-law was going to enjoy Chat Puja along with 

Prem Sitala and Manoj Karel from his house to the Bank of Bahimara river, he 

and brother of the deceased Arun Keot were following them and when they 

reached near Towbhanga on NH-52 , one motor cycle which was driven by its 

driver in a rash and negligent manner, knocked down his son-in-law Siva Keot. 

As a result he died on the spot.  

11. In his cross-examination CW-3 has replied that he had seen the accident. 

The deceased was along with two persons. His son-in-law was in the middle. He 

could not see if the bike had a pillion rider. Two days later, they came to identify 

the bike driver. 

12. From the evidence of CW-1 and CW-3 it reveals that the CW-1 was not 

present at the time of accident. Claim petition is totally silent about the presence 

of CW-3 on the spot. CW-3 was later on introduced as eye-witness of the case as 

submitted by O.P. No. 3.  

13. Ext. 1 is the accident information report from  which  it reveals that one 

accident took place on 01.11.2011 at about 7-20 P.M. at Towbhanga Bazar and 

in the said accident Siva Keot died. The offending vehicle involved in the accident 

was a motor cycle bearing No. AS-12H/3011 and the vehicle was insured with 

National Insurance Co. Ltd. vide policy No. 20020/31/10/62000-5230 and valid 

up to 09-03-2012 . On receipt of the information regarding the accident one case 

was registered vide Jamuguri P.S. Case No. 96/11 u/s- 279/302 IPC. 

14. From the claim petition as well as from evidence of the witnesses, it 

reveals that at the time of accident, deceased was along with two persons 

i.e.Prem Sitala and Manoj Karel. But they were not brought by the claimant to 

prove her case. There is no explanation from the side of the claimant why these  

two witnesses were not examined. According to the claimant, they are still alive.  
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15. Learned Counsel for the Insurance Company has submitted that the rider 

of the motor cycle had no valid driving licence at the time of accident and in 

support of the fact one DW was examined Sri Hiren Kumar Buragohain, who has 

been serving Divisional Officer at Tezpur. He deposed in his evidence that they 

had earlier got investigated the genuineness of the D/L No. 59162/SPT from the 

issuing office of DTO, Senapati, Monipur. From the report of DTO office, 

Senapati, it is clear that the driving licence was a fake one . As per office report 

the D/L had been issued to Nongthonbam Soret Meitei and not to O.P. No. 2 

Binita Newar @ Binita Narah. Ext. A is the said report collected by their 

investigator Y. Bhishma Singh. 

16. DW-1 also stated that National Insurance Company through this Tribunal 

approached DTO, Senapati District Manipur asking him to send extract copy of 

D/L No. 59162/SPT. The DTO Senapati has sent report along with a covering 

letter and the extract copy of Ext. B is the covering letter dtd. 19th June, 2017 

written by DTO, Senapati. Ext. B(i) is the relevant extract of the concerned D/L 

taken from the official register.  Ext. B(ii) is the type written extract copy of 

certificate of DTO, Senapati.  

17. In his cross-examination DW-1 has replied that Divisional Manager of the 

National Insurance Co Ltd. filed RTI to DTO, Senapati , Manipur. He has not 

submitted any documents regarding his official identity.   

18. Ext. B(ii) is relevant extract copy of  D/L taken from the official register 

but in Ext. B(ii) it is nowhere mentioned that the D/L No. 59162/SPT was issued 

in the name of Nongthonbam Soret Meitei. The person who issued Ext. B(i) or 

Ext. B(ii) was not examined in this case to prove the D/L No. 59162/SPT. 

19. Learned Counsel for O.P. No. 3 also placed reliance on some case laws to 

prove the fact on his submission of fake driving licence. 

(i) AIR 2004 Supreme Court 1531 ( National Insurance Co. Ltd. –Vs- 

Swaran Singh and Ors.) 

(ii) MAC  appeal No. 54/2010 (  New India Assurance Co. Ltd. –Vs- 

Md. Hahboob Alam Laskar @ Mahboob Hussain Laskar & Others). 
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20. Hon’ble Supreme Court in the case of National Insurance Co. Ltd. –Vs-

Swaran Singh and Others AIR 2004 (3) SCC 1531, 2004 (1) TAC 321 held that 

the breach of policy condition e.g. disqualification of driver or invalid driving 

licence of the driver, as contained in sub-section (2) (a) (ii) of section 149 , have 

to be proved to have been committed by the insured for avoiding liability by the 

insurer. Mere absence, fake or invalid driving licence or disqualification of the 

driver for driving at the relevant time, are not in themselves defences available to 

the insurer against either the insured or the third parties. To avoid its liability 

towards insured, the insurer has to prove that the insured was guilty of 

negligence and failed to exercise reasonable care in the matter of fulfilling the 

condition of the policy regarding  use of vehicles by duly licensed driver or one 

who was not disqualified to drive at the relevant time. 

21. “ The Hon’ble Supreme Court in the case of Pepsu  Road Transport 

Corporation- Vs- National Insurance Co. Ltd. (2013)10 SCC 217 2013 (4) 

T.A.C.16  has settled the dispute which is reproduced as follows- 

22. “In a claim for compensation, it is certainly open to the insurer under 

section 149(2) (a)(ii) to take a defence that the driver of the vehicle involved in 

the accident was not duly licensed. Once such a defence is taken, the onus is on 

the insurer. But even after it is proved that the licence possessed by the driver 

was a fake one, whether there is liability on the insurer is the moot question. As 

far as the owner of the vehicle is concerned, when he hires a driver, he has to 

check whether the driver has valid driving licence. Thereafter he has to satisfy 

himself as to the competence of the driver. If satisfied in that regard also, it can 

be said that the owner had taken reasonable care in employing a person who is 

qualified and competent to drive the vehicle. The owner cannot be expected to 

go beyond that, to the extent of verifying the genuineness of the driving licence 

with the licensing authority before hiring the services of the driver. However, the 

situation would be different if at the time of insurance of the vehicle or 

thereafater the Insurance Company requires the owner of the vehicle to have the 

licence duly verified from the licensing authority or if the attention of the  owner 

of the vehicle is otherwise invited to the allegation that the licence issued to the 
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driver employed by him is a fake one and yet  the owner does not take  

appropriate action for verification of the matter regarding the genuineness of the 

licence from the  licensing authority. That is what is explained in Swaran Singh 

case. If despite such information with the owner  that the licence possessed by 

his driver fake, no action is taken by the insured for appropriate  verification , 

then the insured will be at fault and , in such circumstances,  the Insurance 

Company is not liable for the compensation”.  

23. Further the Hon’ble High Court in the case of Padma Khaklary –Vs- Sujit 

Kr. Roy and others 2004 ACJ 2826 ( Gauhati)  has stated that even if  the driver 

is not made a party in the claim petition it  will not affect or render the petition 

invalid.  

24. In view of aforesaid legal proposition, I am of the opinion that though the 

Insurance Company has alleged that the driver of the offending bike was not  

holding a valid D/L at the time of accident, but the Insurance Company has failed 

to establish the breach on the part of the insured. The Insurance Company has 

not denied that the vehicle was not insured with National Insurance Co. Ltd. at 

the time of accident. As such, Insurance Company is liable to pay the 

compensation to the claimant.   

25.      It is not in dispute that Siva Keot died due to the alleged accident.   As 

per claim petition the deceased was about 30 years at the relevant time of 

accident. But no any document is available in the record regarding age of the 

deceased. It is a settled position of law that if any age proof document is not 

available, the age mentioned in P.M. report can be taken into consideration. In 

this case, as per P.M. report the age of the deceased was 30 years, which can be 

taken into consideration in this case. Though according to the claimant deceased 

husband was a carpenter by profession and his monthly income was Rs. 7,500/- 

but no any document is available in the record to prove the fact in question. 

Hence, Notional income of Rs. 5,000/- per month be fixed to be considered in 

this case.  

26. As per the case of Sarla Verma -vs.- DTC,(AIR 2009(6) SC 121) the 

multiplier would be 17.  
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27. In the instant case, the deceased left behind his wife, three children. As 

such, the standardized deduction towards personal and living expense of 

deceased is applicable as stated in the case law - Jamuna Das and Ors –Vs- State 

of Tripura and Ors. reported in 2010(2) 1 GLR 187. Considering the aforesaid 

mandate in the instant case since there is four Nos. of dependants, so, 1/4 of the 

income is required to be deducted had the deceased been alive.  

28. So, in view of the aforesaid discussion, in the instant case the 

computation of compensation is awarded as follows :- 

A) Annual income of the deceased Rs. 5,000X 12     = Rs. 60,000/- .  

B) After  deducting 1/4th of the annual income of the deceased , amount 

comes to           =Rs. 45,000/- 

C) After multiplied with multiplier, amount comes to  

Rs. 45,000/- X 17                                            =Rs. 7,65,000/-  

D) Funeral expenses           =Rs.    20,000/- 

E) Loss of consortium           =Rs.    30,000/- 

F) Loss of estate           =Rs.    10,000/- 

  TOTAL    = Rs. 8,25,000/- ( Rupees 

eight Lakhs twenty five thousand ) only.  

 

                                  O R D E R 
 
 

 In the result, the claim petition is allowed, awarding Rs. 8,25,000/- ( 

Rupees eight Lakhs twenty five thousand ) only with interest thereon @ 

6% per annum from the date of filing of evidence on affidavit   i.e. 05-05-2016 

till realisation.  O.P No.3 i.e.National Insurance Co. Ltd.  is directed to pay the 

aforesaid amount within a period of 90 (Ninety) days from the date of receipt of 

order by way of account payee cheque in the name of claimant through the 

Tribunal.  

The deceased has left behind wife and 3 minor daughters. Out of 

the total compensation amount Rs. 2,00,000/-( Rupees two Lakhs) 

each i.e. Rs.6,00,000/- ( Rupees six lakhs) should be kept as fixed deposit  

in any nationalized bank  in the name of Smti. Sibani Keot, Smti. Susmita 

Keot and smti. Nizara Keot  till they attain majority. Rest of the amount is 
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released to Smti Babita Keot wife of the deceased.  
 

 Given under my hand and seal on this 28th day of August, 2017. 

 

Dictated and corrected by me. 

 

       (  M. Nandi ) 

          Member,         Member,  

Motor Accident Claims Tribunal,  Motor Accident Claims Tribunal, 
Sonitpur :: Tezpur      Sonitpur, Tezpur, 
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A N N E X U R E 
 
1.Witness of the Claimant: 
 

(i) Smt. Babita Keot, 
(ii) Sri Arun Keot. 
(iii) Sri Sushil Das. 

 
2. Witness of the Defence: 
     
    Sri Hiren Kr. Buragohain. 
 
3.Claimant’s Exhibits: 
 

1. Ext. 1 is the Form 54( accident information report) . 

2. Ext. 2 certificate issued by Gaonbura regarding occupation of the 

deceased.  

3. Ext. 3 certificate issued by Gaonbura regarding death of the 

deceased. 

4. Ext. 4 Post Mortem report. 

5. Ext. 5 birth certificate of Sibani Keot. 

6. Ext. 6 birth certificate of Susmita Keot. 

7. Ext. 7 birth certificate of Nizara Keot. 

 
4.Exhibits of the defence . 
 
     None. 
 
 
         (M. Nandi.) 
            Member 
           MACT, Sonitpur, Tezpur 
 
 


